Fiscal Constraint for Projects in STIPs and TIPs Simplified:  

Key Provisions of Law 
1) Planning Statute:  This language has been law since at least the passage of TEA-21
a. 23 USC 134(j)(3)(D):  The program shall include a project, or an identified phase of a project*, only if full funding can reasonably be anticipated to be available for the project within the time period contemplated for the completion of the project

b. 23 USC 135(g)(4)(E):  The transportation improvement program shall include a project, or an identified phase of a project*, only if full funding can reasonably be anticipated to be available for the project within the time period contemplated for the completion of the project
2) Planning Regulation: 
a. 23 CFR 450.216(g):  The STIP shall include capital and non-capital surface transportation projects (or phases of projects*) within the boundaries of the metropolitan planning area proposed for funding under 23 U.S.C. and 40 U.S.C. Chapter 53....
b. 23 CFR 450.216(h):  The STIP shall contain all regionally significant projects requiring an action by the FHWA or the FTA whether or not the projects are to be funded under title 23 U.S.C. Chapters 1 and 2 or title 49 U.S.C. Chapter 53 .... 
c. 23 CFR 450.216(i):  The STIP shall include for each project or phase (e.g. preliminary engineering, environment/NEPA, right-of-way, design, or construction), the following:
 

(1) Sufficient descriptive material (type of work, termini, and length) to identify the project or phase;

 

(2) Estimated total project cost, which may extend beyond the years of the STIP;

 

(3) The amount of Federal funds proposed to be obligated during each program year for the project phase (for the first year, this includes the proposed category of funds and source(s) of non-Federal funds. For the second, third, and fourth years, this includes the likely categories of Federal funds and sources of non-Federal funds); etc.

Similar language for the TIP is found in 23 CFR 450.324(c)(d) and (e)
In addition, to put into regulation the provisions of 23 USC 134(j)(3)(D) and 135(g)(4)(E), the following regulations also apply:

23 CFR 450.216(m):  The STIP shall include a project or an identified phase of a project*, only if full funding can reasonably be anticipated to be available for the project within the time period contemplated for the completion of the project.

Similar language for the TIP is found in 23 CFR 450.324(i).
* 23 CFR 450.216(i) provides the description of what constitutes a “phase of a project”, that is, preliminary engineering, environment/NEPA, right-of-way, design, or construction.  The same language is found in 23 CFR 450.324(e).
